JCEA,

Johnson City
HOUSING AUTHORITY

SOLICITATION
NAME

Interior Plumbing,
E. Myrtle Court Ph. 2

ADDENDUM
NUMBER

DATE

1/15/26

A. Correction of Section 6 #2. HUD-5369-A (Certifications, and other Statements of Bidders) is missing and will
be added as Section 11. Note: Section 7 is “Outer Bid Envelope Information”.

B. Add Section 10, Davis Bacon Wage Rates.

C. Add Section 11, (HUD-5369-A, Certifications, and other Statements of Bidders) as noted in “A” above.

D. Add Section 12, (HUD-5370-EZ, General Contract Conditions for Small Construction/Development Contracts”

The IFB Interior Plumbing pre-bid meeting was held on January 15, 2026. The pre-bid meeting was not mandatory
however non-attendance does not relive any vendor from the terms outlined in the IFB. JCHA will not be responsible
for vendor’s lack of information due to non-attendance. JCHA is providing this addendum to issue additional
information and answer questions that have been raised with this solicitation. The Davis-Bacon wage rates, and

Form HUD-5370-EZ are attached. The certified payroll form is incorporated by reference at

www.dol.gov/agencies/whd/forms/wh347

IFB submittals are to include the “Section 2 Bid/Price” form enclosed within the IFB documents with the appropriate
boxes checked regarding Addendums received. All Addendums will be posted at www.jchousing.org. Applicable
questions (if any) are in black and the answers are in bold red immediately below.
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SECTION 6- NOTICE TO BIDDERS

In a sealed 10" x 13" envelope, clearly marked with the Outer Bid Envelope
Information (Section 6) provided, each bidder is to complete and provide the

following:

1 Bid / Price Form (SECTION 2). Information is to be filled in on all pages of
this Form.
2 A completed Representations, Cettifications, and Other Statements of

Bidders (form HUD 5369-A), {SECHON-ZA-(SECTION 11). NOTE: Section
7 is “Outer Bid Envelope Information”

3. Bid Bond for bids over $100,000 (5% of the total Contract Amount) **Note**
Bid bonds cannot be business or personal checks.

4, Current Certificates of Insurance for Workman's Compensation, Liability,
and Automobile coverage.

S, A signhed "Non-Collusive Affidavit" form (SECTION 8).

NOTE: Failure to provide the above-listed documents, properly executed, may render the bid
non-responsive and a contract may not be awarded.

IF APPLICABLE-AIl bidders must be licensed Contractors in the State of Tennessee as required
by the Contractors' Licensing Act of 1994 (TCA Title 62, Chapter 6), as revised. The sealed
envelope containing the bid must provide the following information: The Subcontractor's name,
address, license number, expiration date, license classification and license limits. Failure of any
bidder to comply therewith may void such bid. See "Outer Bid Envelope Information" within this
packet.
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SECTION 10 — Davis Bacon Wage Rates

JCERA

Johnson City
HOUSING AUTHORITY
901 PARDEE ST,

1P.0. Box 59
JOHNSON CITY. TN. 37605-0059
Office 4123,232.4784 o Fax 123.232.4789
TDD: 1-B00-545-1833, EXT. 762
ichousing.org

Date: January 15, 2026
RETF: E Myrtie Court Ph2 Construction Project
To Whom It May Concern:

Please be advised that the Davis-Bacon Wage Determinations and Classifications for the E.
Myrtle Ph. 2 project will be as noted in “General Decision Number: TN20260026 dated
1/2/2026 and additional classifications as listed in the most recent Department of Labor
approval letter (WID No: FY25-37099) dated 9/24/2025.

Thanks for your cooperation regarding this matter.

Sincerely,

- ,/’71 - o

A
Mark S. Markland
Director, Modernization & Construction
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"General Decision Number: TN20260026 01/02/2026
Superseded General Decision Number: TN20250026

State: Tennessee

Construction Type: Residential

Counties: Carter, Hawkins, Sullivan, Unicoi and Washington

Counties in Tennessee.

RESIDENTIAL CONSTRUCTION PROJECTS (consisting of single family
homes and apartments up to and including 4 stories).

Modification Number Publication Date
(%] 01/02/2026
SUTN2e89-025 89/10/2009 ?Ugé ‘/2«4“"‘"5
Rates Fringes
€~ BRICKUAVER voase s anmins sovan s vine® 12,72 0.00
L//CARPENTER....................... .$ 12.50 0.00
L//CEMENT MASON/CONCRETE FINISHER...$ 16.00 9.00
L/fELECTRICIAN..................... .$ 18,52 2,32
./ LABORER: Common or General..... .$ 8.66 0.00
V/LABORER: Landscape....eveveaeas.$ 12.33 0.30
(/OPERATOR: BackhOe......evesersss$ 13,17 .00
u/;LUMBER.‘........................$ 17.58 0.ee
ROOFER, Includes Shake &

Shingle ROOTS..iiivevensravesseesd 10,25 0.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

e E e e e

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
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Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 3@ hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EO
is available at ‘
https://www.dol.gov/agencies/whd/government-contracts.

Note: Executive Order 13658 generally applies to contracts
subject to the Davis-Bacon Act that were awarded on or between
January 1, 2015 and January 29, 2022, and that have not been
renewed or extended on or after January 30, 2022, Executive
Order 13658 does not apply to contracts subject only to the
Davis-Bacon Related Acts regardless of when they were awarded.
If a contract is subject to Executive Order 13658, the
contractor must pay all covered workers at least $13.3@ per
hour (or the applicable wage rate listed on this wage
determination, if it is higher) for all hours spent performing
on the contract in 2025, The applicable Executive Order
minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under Executive Order 13658 is available at

www,dol, gov/whd/govcontracts.

Unlisted classifications needed for work not included within
the scope of the classifications listed way be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (iii)).

The body of each wage determination lists the classifications
and wage rates that have been found to be prevailing for the
type(s) of construction and geographic area covered by the wage
determination. The classifications are listed in alphabetical
order under rate identifiers indicating whether the particular
rate is a union rate (current union negotiated rate), a survey
rate, a weighted union average rate, a state adopted rate, or a
supplemental classification rate.
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Union Rate Identifiers

A four-letter identifier beginning with characters other than
"rsy"t, "“UAVG"", PSA?, or ?SC? denotes that a union rate was
prevailing for that classification in the survey. Exanple:
PLUM@198-085 ©87/01/2024. PLUM is an identifier of the union
whose collectively bargained rate prevailed in the survey for
this classification, which in this example would be Plumbers.
9198 indicates the local union number or district council
number where applicable, i.e., Plumbers Local 9198, The next
number, 005 in the example, is an internal number used in
processing the wage determination. The date, ©7/01/2024 in the
example, is the effective date of the most current negotiated
rate.

Union prevailing wage rates are updated to reflect all changes
over time that are reported to WHD in the rates

in the collective bargaining agreement (CBA) governing the
classification.

Union Average Rate Identifiers

The UAVG identifier indicates that no single rate prevailed for
those classifications, but that 100% of the data reported for
the classifications reflected union rates. EXAMPLE:
UAVG-0OH-0010 ©1/01/2024. UAVG indicates that the rate is a
weighted union average rate. OH indicates the State of Ohio.
The next number, 018 in the example, is an internal number
used in producing the wage determination. The date, 01/01/2024
in the example, indicates the date the wage determination was
updated to reflect the most current union average rate.

A UAVG rate will be updated once a year, usually in January, to
reflect a weighted average of the current rates in the
collective bargaining agreements on which the rate is based.

Survey Rate Identifiers

The ""suU"" identifier indicates that either a single non-union
rate prevailed (as defined in 29 CFR 1.2) for this
classification in the survey or that the rate was derived by
computing a weighted average rate based on all the rates
reported in the survey for that classification, As a weighted
average rate includes all rates reported in the survey, it may
include both union and non-union rates. Example: SUFL2022-007
6/27/2024. SU indicates the rate is a single non-union
prevailing rate or a weighted average of survey data for that
classification. FL indicates the State of Florida. 2022 is the
year of the survey on which these classifications and rates are
based. The next number, @7 in the example, is an internal

Page 6 of 23




PR
Johnson City

HOUSING AUTHORITY

number used in producing the wage determination. The date,
6/27/2024 in the example, indicates the survey completion date
for the classifications and rates under that identifier.

?SU? wage rates typically remain in effect until a new survey
is conducted. However, the Wage and Hour Division (WHD) has the
discretion to update such rates under 29 CFR 1.6(c)(1).

State Adopted Rate Identifiers

The ""SA"" identifier indicates that the classifications and
prevailing wage rates set by a state (or local) government were
adopted under 29 C.F.R 1.3(g)-(h). Example: SAME2023-007
91/03/2024, SA reflects that the rates are state adopted. ME
refers to the State of Maine. 2023 is the year during which the
state completed the survey on which the listed classifications
and rates are based. The next number, 007 in the example, is an
internal number used in producing the wage determination.

The date, ©1/03/2024 in the example, reflects the date on which
the classifications and rates under the ?SA? identifier took
effect under state law in the state from which the rates were
adopted.

WAGE DETERMINATION APPEALS PROCESS

1) Has there been an initial decision in the matter? This can
be:

a) a survey underlying a wage determination
b) an existing published wage determination
c) an initial WHD letter setting forth a position on
a wage determination matter
d) an initial conformance (additional classification
and rate) determination

On survey related matters, initial contact, including requests
for summaries of surveys, should be directed to the WHD Branch
of Wage Surveys. Requests can be submitted via email to
davisbaconinfo@dol.gov or by mail to:

Branch of Wage Surveys

Wage and Hour Division

U.S. Department of Labor

280 Constitution Avenue, N.W.
Washington, DC 20210

Regarding any other wage determination matter such as
conformance decisions, requests for initial decisions should be
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directed to the WHD Branch of Construction Wage Determinations.
Requests can be submitted via email to BCWD-Office@dol.gov or
by mail to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2) If an initial decision has been issued, then any interested
party (those affected by the action) that disagrees with the
decision can request review and reconsideration from the Wage
and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).
Requests for review and reconsideration can be submitted via
email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 28210

The request should be accompanied by a full statement of the
interested party's position and any information (wage payment
data, project description, area practice material, etc.) that
the requestor considers relevant to the issue.

3) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 2@21e.

B e L e L L e e e e e e e ]

END OF GENERAL DECISION
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U.S. Department of Labor Wage and Hour Division Washington, DC 20210
September 24, 2025

Alfreida S. Doe

U.S. HUD Region IV

Five Points Plaza Building
40 Marietta Street,

Atlanta, GA 30303
Alfreida.S.Doe@hud.gov
mmarkland@jchousing.org

RE: Project/Contract No: 25-038 Fairview Apartments
Wage Decision No: TN20240026-Mod-0
Location: Washington County, Tennessee
WHD No: FY25- 37099

Dear Alfreida Doe:

This is in response to your request proposing the addition of classifications and wage rates to the
above wage decision in accordance with 29 CFR 5.5(a)(1)(iii).

The proposed additional classifications and wage rates are:

Proposed Classification Proposed Basic Hourly Rate | Proposed Fringe Benefits
Painter $17.75 $0.00
Floor Installer $17.75 $0.00
Drywall Installer $17.75 $0.00
Drywall Finisher $18.25 $0.00
HVAC Mechanical Technician $18.25 $0.00
Abatement Worker $17.75 $0.00
Demolition Worker $17.75 $0.00
Pipefitter $20.00 $0.00
Communications Technician $17.75 $0.00
HVAC Duct Technician $17.75 $0.00
Truck Driver 1 and 2 axles $17.75 $0.00
Truck Driver 3 or axles $18.25 $0.00
Excavator Operator $17.75 $0.00
Track hoe Operator $17.75 $0.00
Dozer Operator $17.75 $0.00
End Loader Operator $17.75 $0.00
Grading Compactor $18.25 $0.00
Off Road Hauler $18.25 $0.00
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Grader $18.25 $0.00
Crane Operator $18.25 $0.00
Paver Operator $17.75 $0.00
Spreader Operator $17.75 $0.00
Milling Operator $17.75 $0.00
Bobcat Operator $17.75 $0.00
Skid Steer Operator $17.75 $0.00
Tractor Operator $17.75 $0.00
Roller Operator $17.75 $0.00
Blaster $20.00 $0.00
Ironworker $18.25 $0.00

Your requested classifications and wage rates are approved and conformed to
wage determination number TN20240026 Mod 0. The conformed wage rate shall
be paid to all workers performing work in this classification under this contract
from the first day on which work is performed.

Your request has been conformed consistent with All Agency Memorandum 213
&233 (SAM.gov | Wage Determinations) which describes the conformance
process in detail. For additional guidance, please follow the link WHD Davis-
Bacon WD Conformance Request Guide, Sep. 2021. This guide will provide
relevant information regarding the conformance process and wage determinations
in general. Any requests for appeal of the conformance decision must be made
within thirty (30) days from the date of this letter. Please email the appeal letter to
DBABCWDAppeal@dol.gov .

If you have any questions or concerns regarding this conformance request,
please contact Chiquita Rhodes via email at rhodes.chiquita@dol.gov.

Sincerely,

Carola Diaz, Section Chief
Branch of Construction Wage
Determinations (202) 655-0971
Diaz.Carola@dol.gov

C.c. Mark S. Markland, Johnson City Housing Authority. mmarkland@jchousing.org
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SECTION 11 - Representations, Certifications, and Other Statements
of Bidders (form HUD-5369-A) (RETURN WITH BID)

IFB: Interior Plumbing
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Representations, Certifications,
and Other Statements of Bidders
Public and Indian Housing Programs

Table of Contents

Clause Page
1. Cerlilicale of Independenl Price Determination 1
2. Contingent Fee Representation and Agreement 1
3. Cerlification and Disclosure Regarding Payments

lo Influence Certain Federal Transaclions 1
4. Organizational Conflicts of Interest Cerlificalion 2
5. Bldder's Cerlification of Eligibilily 2
6. Minimum Bid Acceplance Period 2
7. Small, Minorily, Women-Owned Business Concern

Representation 2
8. Indian-Owned Economic Enlerprise and [ndian

Organizalion Representalion 2
9. Caerlification of Eligibllity Under the Davis-Bacon Act 3
10. Cerlificalion of Nonsegregated Facililies 3
11, Clean Alr and Water Certificallon 3
12. Previous Participalion Cerlificale 3
13. Bldder's Signature 3

1.  Certificate of Independent Price Determination
(a) The bidder cerlifies that--

(1) The prices in this bid have been arrived at independently,
wilhout, for the purpose of reslricling competilion, any consultalion,
communication, or agraement with any other bidder or competitor
relating to (i) those prices, (il) the Intention to submit a bid, or (iii) the
methods or faclors used lo calculate the prices offered;

(2) The prices In this bld have not been and will not be
knowingly disclosed by the bldder, direclly or Indireclly, to any other
bidder or competitor befare bid opening (in the case of a sealed bid
solicltation) or contract award (In the case of a compatitive proposal
solicitalion) unless olherwise required by law; and

(3) No attompt has boon made or will be made by the bidder to
Induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bld Is considered to be a cerlification by
the signatory that the signatory--

(1) Is the person In the bldder's organization responsiblo for
delermining the prices being offered In this bid or proposal, and that
the signatory has not parlicipated and will not parlicipate in any
actlon contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) () Has been aulhorized, in writing, to act as agenl for the

following principals in cerlifying that those principals have nol
particlpated, and will not parlicipate in any aclion contrary to
subparagraphs (a)(l) through (a)(3) above.
[insart
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the tille of
his or her position In the bildder's organization};

(i) Asan authorized agent, does cerlify that the principals
named In subdivision (b)(2)(l) above have not pariicipated, and will
nol parlicipale, In any acllon contrary to subparagraphs (a)(1)
through (a)(3) above; and

(ili) As an agent, has nol personally parlicipated, and will
not parliclpate in any action conlrary to subparagraphs (a)(1)
through (a)(3) above.
(c) If the bidder deleles or modilies subparagraph (a)2 above, the
bldder must furnish with Its bld a signed statement selling forth In
detail the circumstances of the disclosure.

%- [Contracling Officer check if following paragraph is applicable)

(d) Non-collusive alfidavitl, (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bldder shall execule, in the form provided by the PHA/
IHA, an affidavit to the cffect that he/she has not colluded with any
other person, firm or corporatlon In regard to any bld submitted In
response lo this solicilation. If the success(ul bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
worklng days of bld opening. Fallure to submit the affidavit by that
dale may render the bid nonresponsive. No conlract award will be
made without a properly execuled affidavit,

(2) A fully executed "Non-collusive Affidavit" [ ]is, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agresment
(a) Definitions. As used in this provision:

"Boena fide employee” mneans a person, employed by a bidder
and subject to the bidder's supervision and control as to lime, place,
and manner of performance, who nelther exerts, nor proposes to
exerl improper influence to solicit or obtain contracls nor holds out
as being able lo oblain any conlraci(s) through improper influence.

“Improper Influence” means any Influance that Induces or tands
to induce & PHA/IHA employee or officer lo give consideralion or to
act ragarding a PHAJ/IHA contract on any basis other than the merits
of the maltar.

(b) The bidder represents and cerlifies as part of its bid that, except
for full-time bona fide employses working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to sollclt or obtaln this conlract; and

(2) [ )has, [ )hasnot paid or agreed lo pay lo any person or
company employed or retalned to solliclt or obtaln this contract any
commisslon, percenlage, brokerage, or other fee conlingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above Is affirmalive, the
bidder shall make an immediate and full writlen disclosure lo the
PHAJIHA Contracling Officer.

(d) Any misrepresentation by the bidder shall give the PHAJIHA the
right to (1) terminale the contract; (2) at its discretion, deduct from
contract paymants the amount of any commisslon, percentage,
brokerage, or other conlingent fee; or (3) take other remedy
pursuant to the contract,

3. Certification and Disclosure Regarding Payments to
Influence Certaln Fecderal Transactlons (applicablo to
conlracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of

title 31, United States Code, are hereby Incorporatad by reference

in paragraph (b) of this certification.

Pravious edilion is obsolele
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(b) The biddar, by signing Its bid, heraby certifies to the best of his
or her knowledge and bellef as of December 23, 1989 lhal:

(1) No Fadaral approprlated funds have boon pald or will be
pald to any person for Influencing or altempling to Influence an
officer or employee of any agency, a Member of Congress, an officer
or employae of Congress, or an employee of a Member of Congress
on his or her behall in connection with the awarding of a contract
resulling from Ihis solicilation;

(2) Ifany funds other than Federal appropriated funds (includ-
ing profil or fee received under a covered Federal transaclion) have
been pald, or will bo paid, to any person for influencing or allempling
to influence an officer or employes of any agency, a Member of
Congress, an officor or employee of Congress, or an employee of a
Member of Congress on his or her behalf in conneclion with this
solicitation, the bidder shall complate and submit, wilh ils bld, OMB
slandard form LLL, "Disclosure of Lobbying Aclivilies;" and

(3) He orshe will Include the language of this certilication in all
subconlracts at any tier and require that all reciplents of subcontract
awards in excess of $100,000 shall cerlily and disclose accordingly.

(c) Submisslon of this certificalion and disclosure is a prerequisite
for making or entering Inlo this conlracl imposed by section 1352,
title 31, Unitad States Code. Any person who makes an expenditure
prohibited under this provislon or who falls to file or amend the
disclosure form to be filed or amended by his provision, shall be
subjoct to a clvil ponally of not less than $10,000, and not more than
$100,000, for each such fallure.

(d) Indian tribes (excepl lhose chartered by States) and Indian
organizations as defined In sectlon 4 of the Indlan Self-Determina-
tion and Educallon Assislance Act (26 U.S.C, 450B) ‘are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification
The bidder certifies that o the bast of lis knowladge and belief and
excepl as olherwise disclosed, he or she does nol have any
organizational conflict of Interesl which is defined as a siluation in
which the nature of work to be performed under this proposed
confract and the bldder's organizallonal, financlal, contractual, or
olher interesls may, wilhoul some reslriclion on future aclivilies:
(a) Result in an unfair compstitive advantage to the bldder; or,
(b) Impair the bidder's objectivity In performing the contracl work,

[ 1 Inthe absence of any actual or apparent conflict, | hereby cerlily
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Ellgibllity

(a) By the submission of this bid, the bidder cerlifies lhat o lhe best
of its knowledge and belief, neither it, nor any person or firm which
has an Interest in the bidder's firm, nor any of the bldder's subcon-
traclors, is Ineligible to:

(1) Be awardod conlracts by any agoncy of the United States
Govarnmant, HUD, or the State In which this conlract Is to ba
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24,
(b) The certificalion In paragraph (a) above is a material represen-
tation of fact upon which reliance was placaed when making award.
If It Is later determined that the bidder knowingly rendered an
erroneous cerlification, the contract may be terminated for default,
and the bidder may be debarrad or suspended from participation In
HUD programs and other Federal contract programs.

6. Minlmum Bid Acceptance Parlod

(a) "Acceplance period,” as used in this provision, means the
number of calendar days avallable to the PHA/IHA for awarding a
contracl from the date speclfied In this sollcitation for recelpt of bids.

(b) This provision supersedes any language perlaining to the
acceptance perlod that may appoar alsowhera In this solicitation.
(¢) The PHAJIHA requires a minimuim acceplance period of
[Conlracting Officer insert time period] calendar days.

(d) In the space provided ImmedIately below, bldders may speclfy
a longer acceplance period than the PHA's/IHA's minimum require-
ment. The bldder allows the following acceptance perlod:
calendar days,

(e) A bid allowing less lhan the PHA's/IHA's minimum acceplance
period will be refectad.

(f) The bidder agrees to execute all that it has undertaken to do, in
compllance with its bid, If that bid Is accepted In writing within (1) the
acceplance period slaled in paragraph (¢) above or (2) any longer
acceplance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bldder represents and cerlilies as part of ils bid/ offer that it --
(@) [ )ls, [ 1is nol a small business concern. "Small business
concern,” as used In this provision, means a concern, Including its
affiliates, thal is independenlly owned and operated, nol dominant
in the field of operation in which it is bidding, and qualified as a small
buslness under the criterla and size standards In 13 CFR 121.

(b) [ )is. [ }isnot awomen-owned business enterprise. "Women-
owned business enterprise," as used In this provision, means a
business thal Is at least 51 percent owned by a woman or women
who are U.S. cilizens and who also control and operate the business.
() [ )i, [ 1ls not a minority business enterprise. "Minorily
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or conirolled by one or more
minority group members or, In the case of a publicly owned business,
at least 51 percent of its voting stock Is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such Individuals. For the purpose
of this definition, minorily group members are:

(Check the block applicable to you)
[ ) Black Americans
[ ] Hispanlc Americans
[ ] Native Americans

Asian Pacllic Americans
Aslan Indian Amerlcans

(1
Il
[ 1 Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organizatlon Representatlon (applicable only if this

sollcitation is for a conlract to ba performed an a project for an
Indian Housing Authority)

The bldder represents and certifies that it:

{(a) [ 1is, [ ]lIs not an Indian-owned economic enterprise.
"Economic enterprise,” as used In lhis provision, means any com-
merclal, Industial, or business aclivily established or organized for
the purpose of profit, which Is at least 51 percent Indlan owned.
“Indian," as used In this provision, means any person who is a
member of any Iribe, band, group, pueblo, or communily which Is
recognized by the Federal Government as eligible for services from
the Buroau of Indian Affairs and any "Native" as defined in the Alaska
Native Clalms Selllement Act.

(b) [ 1is, [ )isnot an Indian organizalion. “Indian organization,”
as used In this provision, means the governing body of any Indlan
tribe or enlily established or recognized by such governing body.
Indian "tribe" means any Indian lribe, band, group, pueblo, or

Pravious edilion Is obsolele
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community including Nalive villages and Native groups (including
corporations organized by Kenai, Juneau, Silka, and Kodiak) as
defined in the Alaska Native Claims Selllement Act, which Is
recognized by the Federal Governmenl as eligible for services from
the Bureau of Indian Alfairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to conslruction conlracls exceeding $2,000)

(a) By the submission of this bid, the bidder certifles that neither It
nor any person or firm who has an interest in the bidder's firm is a
person or firm Ineligible to be awarded contracts by the United Statas
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 6.12(a)(1).

(b) No part of the contract resulling from this solicitalion shall be
subconlracted lo any person or firm Inellgible to be awarded
conlracls by the United States Government by virlue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(¢) The penally for making false stalements is prescribed in the U,
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facllities (applicable
to contracts exceeding $10,000)

(a) The bidder's allenlion is called lo the clause enlilled Equal
Employment Opportunity of the General Conditions of lhe Con-
tract for Conslruction.
(b) "Segregated facililies," as used in lhis provision, means any
walling rooms, work areas, rest rooms and wash rooms, restaurants
and olher ealing areas, lime clocks, locker rcoms and other storage
or dressing areas, parking lols, drinking founlains, recrealion or
entertalnment areas, transportation, and housing facililies provided
for employees, lhat are segregated by explicit direclive or are In fact
segregated on the basis of race, color, religion, or nalional origin
bacause of habit, local custom, or othernwise.
(c) By the submission of this bid, the bidder cerlilies that it does not
and will not maintain or provide for its employees any segregated
facllilies at any of its eslablishments, and that it does not and will not
permit its employees lo perform their services al any location under
its control where segrogated facllities are mainlained. The bidder
agrees that a breach of this cerlification Is a violation of the Equal
Employment Opportunity clause In the conlract,
(d) The bldder further agrees that (except where It has obtalned
identical cerificalions from proposed subcontraclors for specific
lime periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opporlunily clause, it will:

(1) Obtain Identical cerlificalions from lhe proposed subcon-
traclors;

(2) Relain the cerlificalions in ils files; and

(3) Forward the following notice to the proposed subconlrac-

fors (exceplifl the proposed subconlractors have submilled idenlical
certificatlons for specific lime perlads):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facllities

A Cerlification of Nonsegregated Facllitios must bo submitted bofore
the award of a subcontract exceading $10,000 which Is not exempt
from the provisions of the Equal Employment Opporiunily clause of
the prime contract. The certification may be submitted either for
vach subcontract or for all subcontracls during a perlod (l.e.,
quarlerly, semiannually, or annually).

Note: The penally for making lalse statemenls in bids Is prescribed
In 18 U.S.C. 1001.

11. Clean Alr and Water Certlfication (applicable to con-
tracts exceading $100,000)

The bidder cerlifies that:

(a) Any facilily to be used in the performance of this contract [ ]
is, [ ]isnot listed on the Environmental Prolection Agency Lisl of
Violating Facllities:

(b) The bidder will immediately nolily the PHA/IHA Conltracting
Officer, before award, of the receipt of any communication from lhe
Adminlstrator, or a designee, of the Environmental Protection
Agency, indicaling that any facility that the bidder proposes to use
for the performance of the conlract Is under conslderation to be
listed on the EPA List of Violaling Facllities; and,

(c) The bidder will include a cerlification subslantially the same as
this cortification, Including this paragraph (c), In every nonexempt
subcontract,

12. Bidder's Signature

The bidder hereby cerlifies that the information conlained in these
cerlificalions and representations Is accurate, complete, and
current,

(Slgnalure and Dale)

(Typed or Printed Name)

(Titlo}

(Company Name)

(Company Address)

Provious edilion is obsolete

Page30f3

form HUD-5369-A (11/82)

Page 14 of 23




JCEA,

Johnson City

HOUSING AUTHORITY

SECTION 12 - General Contract Conditions
(form HUD-5370-EZ)

IFB: Interior Plumbing

Page 15 of 23



Johnson City

- HOUSING AUTHORITY

General Contract Conditions for
Small Construction/Development
Contracts

U.S. Department of Housing and Urban
Development

Office of Public and Indlan Housing
OMB Approval No. 2577-0157 (exp. 1/31/2027)

See Page 7 for Burden Statement

Applicability. The following contract clnuses are applicable and
nust be inserted into small construction/levelopment contrac ts,
greater than $2,000 bhut not more than $250,000.

1. Definitions
Terms used in this form are the same as defined in form HUD-5370
2. Prahibition Against Liens

The Contractor is prohibited from placing a licn on the PHA's
property, This prohibition shall apply to all subcontraclors al any
tier and all materials suppliers. The only liens on the PHA's
property shall be the Deelaration of Trust or other licns approved
by HUD.

3. Disputes

(a) Except for disputes arising under the Laboy Standards clauses,
all disputes arising under or relating to this contract, Including
any claims for damages for the alleged breach thercof which are
not disposed of by agreement, shall be resolved under this
clause.

(b)ALl elaims by the Contractor shall be made In writing and
submitted to the Contracting Officer for a wrilten decision. A
claim by the PHA against the Contractor shall be subject to a
wrillen decision by the Contracting Officer.

(c)'The Contracting Ofticer shall, within 30 days after receipt of
the requesl, decide the claim or notify the Contractor of the
date by which the decision will be made.

(d)The Contracting Officer's decision shall be final untess the
Conlractor (1) appeals in writing to a higher level in the PHA
in accordance with the PHA's policy and procedures, (2) refers
the appeal to an independent mediator or arbitrator, or (3) files
suit in a court of competent jurisdiction. Such appeal must be
made within 30 days afler receipt of the Contracting Officer's
decision.

(¢) The Contractor shall proceed diligently with performance of this
contract, pending final resolution of any request for relief, claim,
appeal, or action arising under or relaling to the contmet, and
comply with any decision of the Contracting Officer.

4, Default

(a) I the Contractor refuses or fails lo prosecute the work, or any
scparable part thereof, with the diligence thal will insurc ils
completion within the time specified in this contract, or any
extension thereof, or fails ta completo said swork within this
time, the Contracling Officer may, by wrilten notice to the
Contractor, ierminate the right to proceed with the work (or
separable part of the work) that has been delayed. In the event,
the PHA may take over the work and complete it by contract or
othenwise, and may lake possession of and use any materials,
equipinent, and plant on the work site necessary for compleling
the work. The Contractor and its suretics shall be liable for any
damage to the PHA resulting from the Contractor’s refusal or
failure to complete the work within the specified time, whether

or not the Contraclor's right to proceed with the work is |
terminnted. This liabilily includes any increased coslts incurred
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(b) The Contractor’s right to proceed shall not be terminated or
the Contractor charged with damages under this clavse if—
(1)The delay in completing the work arises from
unforeseeable causes beyond the control and without
the fault or negligence of the Contractor; and
(2)The Contractor, within 10 days from the beginning of such
delay notifies the Contracling Officer in writing of the
causes of delay. The Contracting Oficer shall ascertain the
facts and the extent of the delay. It In the judgment of the
Contracting Officer, the findings of Fact warrant such
action, time for compleling the work shall be exlended by
wrilten modification to the contract The findings of the
Contracting Officer shall be reduced to a wrilten decision
which shall be subject ta the provisions of the Disputes
clause of this contract
() If, alter termination of the Contiactor's right to proceed, il is
determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligation of the parties will
be the same as if the termination had been for convenience off
the PHA,

5. Termination for Canvenience

(a) The Contracting Officer may terminate this contract in whole,
or in part, whenever the Contracting Oflicer determines that
such termination is in the best interest of the PHA, Any such
termination shall be effected by delivery to the Contraclor of a
Notice of Termination specilying the extent to which the
performance of the work under the contract is terminated, and
the date upon which such termination becomes eflective.

(L)IF the performance of the work is terminated, either in whole or
in part, the PHA shall be linble to the Contractor for rensonable
and proper costs resulting from such termination upon the
receipt by the PHA of a properly presented claim setting out in
detail: (1) the total cost of the work performed to date of
termination less the tolal amount of contract payments made (o
the Contractor; (2) the cost {including reasonable profit) of
seltling and paying claims under subcontracts and material
orders far work performed and materials and supplies delivered
to the site, payment for which has not been made by the PHA (o
the Contraclor or by the Contraclor to the subcontractor or
supplier; (3) the cost of preserving and protecting the work
already performed until the PHA or nssignee tnkes possession
thereof or assumes responsibility therefore; (4) the nctual or
cstimated cost of legal and accounting scrvices reasonably
necessary to prepare and present the termination claim to the
PHA; and (5) an nmount constituting a reasonable profit on the
value of the work performed by the Contraclor.

(¢)The Contracting Offiecr will act on the Contractor's elaim
within days (60 days unless othenwise indicated) of receipt of
the Conlractor's claim,

(d)Any disputes wilh regard to this clnuse are expressly mode
subject to the provisions of the Disputes clause of this contract

6. Insurance

(a) Defore commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance
showing the following insurance is in foree and will insure all
operations under the Contract.

Form HUD-5370-EZ (1/2014)
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1) Waorkers' Compensation, in accordance with
slate or Territoriel Workers' Compensation laws.

(2) Commercial General Liability with a combined single limit
for bodily injury and property damage of not less than § 1ewmem
[Contracting Officer insert amount] per occurrence to protect the
Contractor and each subconteactor against claims for bodily injury
or death and damage to the property of athers. This shall cover the
usc of all equipment, hoisls, and vehicles on the sile(s) nol covered
by Automobile Liability under (3) below, If the Conlractor has a
“claims-made” policy, then (he following additional requirements
apply: the policy must provide a "retroactive date" which must be
on or before the execution date of the Contract; and the extended
reporling period may not be less than five years following the
completion date of the Contract

(3) Automobile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith for a
combined single limit for badily injury and property damage of not
less than § 1.000.000 [Contracting Officer insert amount] per
aceurrence,

(b)Defore commencing work, the Contractor shall furnish the PHA

with a certificate of insurance evidencing that Builder’s Risk
(fire and extended coverage) Insurance on all work in place
and/or malerinls stored at the building site(s), including
foundations and building equipment, is in force. The Builder's

Risk Insurance shall be far the benefit of the Contractor and the

PHA as their interests may appear and each shall be named in

the policy or policies as an insured. 'The Contraclor in inslalling

cquipment supplied by the PHA shall carry insurance on such
equipment from the time the Contractor takes possession
thereof until the Contract wark is accepled by the PHA. The
Builder’s Risk Insurance need not be carried on excavations,
piers, footings, or foundations until such time as work on the
superstructure is started. Tt need not be carried on landscape
work. Policies shall furnish coverage at all times for the full

cash value of all completed construction, as well as materials in
place and/or stored at the site(s), whether or not partial payment

has been made by the PHA. The Contractor may terminate this
insurance on buildings ns of the date taken aver for occupancy
by the PHA. The Conlractor is nol required lo carry Builder's
Risk Insurance for modemization work which does not involve
structural alterations or additions and where the PITA's existing
fire and extended caverage policy ¢an be endorsed to include
such work.

() All insurance shall be carried with companies which are
financially responsible and adinitted to do business in the State
in which the project is located. Ifany such Insurance is duc to
expire during the eonstruction period, the Contractor (including
subcontractors, as applicable) shall not permit the coverage to
Inpse and shall fumish evidence of coverage to the Conlracling
Officer. All certilicales ol insurance, as evidence of coverage,
shall provide that no coverage may be canceled or non-renewed
by the insurance company until at least 30 days prior writlen
notice has been given to the Contracting Ofiicer.

7. Contract Modifications

(a) Only the Contracting Oflicer has authority to modify any
term or condition of this contract. Any contract modification
shall be authorized in writing.

(b) The Contracting Officer may modify the contmel unilaternlly
(1) pursuant to a specific authorizalion stated in n conlract
clause (e.g., Changes); or (2) for administrative malters which

do not change the rights or responsibilities of the parties (c.g.,
change in the PHA address). All other contract modifications
shall be in the form of supplemental agreements signed by the
Conltractor nud the Contmeling Officer.

(€) When a proposed modification reqquires the approval of HUD

prior 1o ils issuance (¢.g., a change order that exceeds the
PHA's approved threshold), such modification shall not be
effeclive until the required approval is received by the PHA.

8. Changes

(n) The Contracting Officer may, al any time, without notice to the

sureties, by written order designated or indicated to be a change

order, make changes in the work within the general scope of the

contmel including changes:

(1)In the specifications (including drawings and designs);

(2)In the method or manner of performance of the work;

(3)PHA-furnished facilitics, equipment, materials, services,
or sile; or,

(4)Directing the acceleration in the perfonmance of the work (b) Any
other wrilten order or oral order (which, ns used in this pamgmph
(b), includes direction, instiuction, interpretation, or
detenmination) from the Contiacting Ofticer that causes n change
shall be treated as a change arder under this clause; pravided, that
the Contractor gives the Contracting Officer written notice stating,
(1) the date, cireumstances and souree of (ie order and (2) that the
Contractor regards the order as a change order.

(b) Except as provided in this clause, no order, statement or conduct

of the Contracting Officer shall be treated as a change under this
clause or entitle the Conlractor to an equitable adjustment.

(c) Many change under this clause causes an increase or decrease in

the Contracior's cost of, or the time required for the performance
ol any part of the work under this conltract, whether or not
changed by any such order, the Contracting OfYicer shall make
an equitable adjustment and madify the contract in writing.
However, except for n ndjustment based on defeclive
specifientions, no proposal for any change under paragraph (b)
above shall be allowed for any costs incurred more than 20 days
(5 days for oral orders) before the Contractor gives writlen
nalice as required. In the case of defeclive specifications for
which the PHA is responsible, the equitable adjustment shall
include any increased cost reasonably incurred by the Contractor
in attempting to comply with the defective

specifications.

(d) The Contractor must assert its right to an adjustment under this

(c

-

clause within 30 days afler (1) receipt of a written change order
under pnimgraph () of this clause, or (2) the fiunishing ofn
wrilten notice under paragraph (b) of this clause, by submitting a
written statement describing the general nature and the amount of
the proposal. If the facts justify it, the Contracting Officer may
extend the period for submission. The propoesal mny be included
in the notice required under parngraph (b) above. No proposal by
the Contractor for an equitable adjustment shall be allowed if
asserted afler final payment under this
contract
The Contractor’s written proposal for equitable adjustment shall
be submitted in the form of a lump sum proposal supported
wilh an ilemized breakdown of all increases and decreases in
the contract in at least the following delails:
(1) Direct Costs, Materials (list individual items, the quantity
and unil cost of cach, and the aggregate cosl); Transporia-
tion and delivery cosls associated with materials; Labor
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breakdowns by hours or unit costs (identified with specific
work to be performed); Construction equipment exclusively
necessary for the change; Costs of preparation and/ or
revision to shop drawings resulting from the change;
Worker's Compensation and Public Liability Insurance;
Employment taxes under FICA and FUTA; and, Dond Costs
- when size of change warrants revision.

(2)Indirect Costs. Indirect costs may include overhead, general
and administrative expenses, and fringe benefits not
normally treated as direct costs.

(3)Profit. The amount of profit shall be negotiated and may
vary according to the nature, extent, and complexity of the
work required by the change.

(f)The allowabilily of the direct and indirect costs shall be determined
in accordance with the Contract Cost Principles and Procedures for
Commercial Firms in Part 31 of the Federal Acquisition Regulation
(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in
effect on the date of this contracl. The Contractor shall not be
allowed a profit on the profit received by any subcontractor,
Lquitable adjustments for deleted work shall in¢lude a eredit for
profit and may include a credit for indirect costs. On proposals
covering both increases nnd decreases in (he amount of the cantract,
the application of indireet costs and profit shall be on the net-change in
direct costs for the Contractor or subcontractor performing the work

(g)The Contractor shall include In the proposal [ts request for lime
cxtension (if any), and shall include sufficient information and
dates to demonsirate whether and to what extent the change will
delay the completion of the contract in its entirety.

(h)The Contracting Officer shall act on proposals within 30
days after their receipt, or notify the Contractor of the date
when such aclion will be taken.

(i) Fallure to reach an agreement on any proposal shall be a dispute
under the clause entitled Disputes herein, Nothing in this
clause, however, shall excuse the Contractor from praceeding
with the contract as changed.

(j) Except in an emergency endangering life or property, no change
shall be made by the Contractor without a prior order from the
Conlracting Officer.

9, Examination and Retention of Contractor’s Records

‘The HA, HUD, or Comptroller General of the United Stales, or
any of their duly authorized representatives shall, until three years
afler final payment under this contimet, have aceess to and the right
to examine uny of the Contraclor's direetly perlinent books,
documents, papers, or other records involving transactions related
to this contract for the purpose of making audit, examination,
excerpls, and transcriptions.

10. Rights in Data and Patent Rights (Ownership
and Proprictary Interest)

‘The HA shall have exclusive ownership of; all proprictary interest
in, and the right to full and exclusive possession of all information,
materials, and documents discovered or produced by Contractor
pursuant to the terms of this Contract, including but not limited to
reports, memaoranda or letters coneeming the research and
reporting tasks of this Contract.

1. Energy Efficiency

The Contractor shall comply with all mandatory standards and
policies relating to energy efficiency which nre contained in the
energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub.L. 94-163) for the State in which
the work under this contract is performed.

12, Procurement of Recovered Malerials

(a) Inaccordance with Seclion 6002 of the Solid Waste Disposal
Act, as amended by the Resource Conservation and Recovery
Acl, the Contractor shall items designaled in guideli
of the Bnvironmental Protection Agency (EI'A) at 40 CFR Part
247 that contain the highest percenlage of recovered malerials
practicable, consistent with maintaining a satisfactory level of’
compelition, The Contractor shall procure items designated in
the EPA guidelines that contain the highest percentage of”
recovered materials practicable unless the Contractor
determines that such items: (1) are not reasonably available in a
reasonable period of time; (2) fail to meet reasonable
performance standards, which shall be determined on the basis
of the guidelines of the National Institule of Standards and
Technology, if applicable to the item; or (3) are only available
at an unreasonable price.

() Paragraph () of this clause shall apply to items purchased
under this contract where: (1) the Conlractor purchases in
excess of $10,000 of the item under this contract; or (2) during
the preceding Federal fiseal year, the Contractor: (i) purchased
any amount of the items for use under a contract that was
funded with Federal appropriations and was with a Federal
agency ora State agency or agency of a political subdivision of
a State; and (ii) purchased a total of in excess of $10,000 of the
item both under and outside that contract

13, Training and Employment Opportunities for Residents in the
Project Area (Section 3, HUD Acl of 1968; 24 CFR 75)

(a) The work to be performed under this contract is subject to the
requirements of section 3 of the Housing and Urban
Development Act of 1968, ns nmended, 12 U.S.C. 1701u
(section 3). The purposc of section 3 is to ensure that
employment and other economic opportunities generated by
HUD assistance or HUD-assisted projects covered by seclion 3,
shall, to the greatest extent feasible, be directed to low- and
very low-income persons, particularly persons who are
recipients of 1TUD assistance for housing.

(b) The parties to this contract agree to comply wilth HUD's
regulations in 24 CEFR Part 75, which implement scction 3. As
evidenced by their execution of this contract, the parties to this
conlract cerlify that they are under no contraclual or other
impediment that would prevent them from complying with the
P'art 75 regulations.

(¢) The contraclor agrees to send Lo each labor organization or
representative of workers wilh which the contractor has o
collective bargaining agr Wt or other understanding, it any,
anotice advising the labor organization or workers'
representative of the contractor's commitments under this
section 3 clause, and will post copies of the notice in
conspicuous places at the work sile where both employees and
applicants for training and employment positions can see the
natice. The notice shall deseribe the section 3prioritization
requirements, and shall state the minimum pereentages of labor
hour requirements established in the Benchmark Notice (FR-
6085-N-04).
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(d)The contractor ngrees to include this section 3 clause in every
subeontract subject to compliance with regulations in 24 CER
Part 75, and agrees to take appropriate action, as provided in an
applicable provision of the subcantrct or in this section 3
clause, upon a linding that the subcontraclor is in violalion of’
the regulations in 24 CPR Part 75. The contractor will not
subcontract with any subcontractor where the contractor has
notice or knowledge that the subcontractor has heen found in
violation of the regulations in 24 CFR Part 75.

(c) Noncompliance with HUD's regulutions in 24 CFR P'arl 75
may resull in snuctions, termination of this contruct for defaull,
and debarment or suspension from fulure HUD assisted
contracls,

() Conlracts, subcontracls, granls, or subgranis subject o
Section 7(b) of the Indian Self-Determination and Education
Assistance Acl (25 U.8.C, 5307(b)) or subject to tribal
preference requirements as nuthorized under 101(k) of (he
Native American Housing Assistance and Self-Determination
Act (25 US.C. 4111(k)) must provide preferences in
employment, training, and business opportunitics to Indians
and Indinn organizations, and are therefore not subject to the
requirements of 24 CPR Part 75,

I4. Labor Standards - Davis-Bacon and Related

I the total amount of this conlract exceeds $2,000, the

Federal labor slandards sel forth in the clause balow shall

apply to the developmenl or construction work to be

performed under he conleact.
(1) Minlmum wages—(i) Wage rales and fringo benelils.
All laborers and mechanics amployed or working upon the site
of the work {or olherwige working In construction or development
of the project under a development stalute), will be paid
unconditionally and not less often than once a week, and without
subsequenl deduclion or rebale on any accounl (except such
payroll deductions as are parmitted by regulalions issued by the
Secrelary of Labor under the Copeland Act (29 CFR pant 3)), the
{ull amount of basic hourly wages and bena fide fringe benaefils {or
cash equivalenls thereof) due at lime of payment computed al rates
not lass than thosa conlalned in the wage detemnination of the
Secretary of Labor which is allached herelo and made a parl
hareof, regardlass of any conlractual relatlonship which may
be alleged lo exist between the contraclor and such laborers and
mechanics. As provided in 20 CFR 5.5(d) and (e), the appropriate
wage detlerminalions are effective by operatlon of law even if they
have nol been allached lo the conlracl. Conliibulions made or
cosls reasonably anlicipated for bona fide fringe benefils under the
Davis-Bacon Act (40 U.S5.C. 3141(2)(B)) on behalf of laborers or
mechanlcs are considered wages pald to such laborers or
mechanics, subject lo lhe provisions of paragraph (a)(1)(v) of lhese
conlracl clausaes; also, regular contributions made or cosls
incurred for more than a weekly period (but not less often than
quarterly) under plans, funds, or programs which cover the
parlicular weekly period, are deemed to be conslruclively made or
incurred during such weekly period. Such laborers and machanics
musl be paid the appropriate wage rale and fiinge benefits on the
wage dateminalion for tha classifications(s) of work aclually
performed, withoul regard to skill, except as provided In 29 CFR 5.5
{a)(4). Labaorers or mechanies performing work in more than one
classification may be compensated al the rate specified for each
classification for tha lime actually worked therein: Provided, Thal
the employer's payroll records accurately set forth the lime spentin
each classificalion in which woik is performed. The wage

The Administrator, or an authorized representalive, will Issue a
dolermination within 30 days of receipl and so advise tha conlracling
officer or will nalify the contracting officer within the 30-day perlod
thal addillonal lime Is necessary.

{E) The conlracting officer musl prompily nolify the contractor of
the aclion laken by lhe Wage and Hour Division under 29 CFR 5.5
(a)(1)(iii){C) and (D). The conlraclor must furnish a wrilten copy of
such delerminalion lo each alfected worker or it musl be posled as
a part of the wage deleminalion. The wage rate (Including fringe
benefils where appropriale) delermined pursuant to 20 CFR 5.5 (a)
{(1)(il{C) or (D) musl be pald Lo all workers performing work n the
classificalion under this conlract from Lhe first day on which work is
performed in the classification.

(iv) Fringe benefils not expressed as an hourly rate. Whenever
the minimum wage rale prescribed in (he conlracl for a class of
laborers or mechanics includes a frings benefil which Is not
expressed as an hourly rate, the contractor may either pay the
benefil as slated in the wage delerminalion or may pay another
bona fide fringe benefil or an houily cash equivalent thereof.

{v) Unfunded plans. If the conlractor does not make payments to a
lruslee or other third person, the contraclor may consider as parl of
the wages of any laborer or mechanis the amount of any costs
reasaonably anticipated in providing bona fide fringo benelfils under a
plan or program, Provided, That the Sccretary of Labor has found,
upoen the wrillen request of the conltraclor, In accordance with the
criteria set forthin 20 CFR 5.28, thal tha applicable slandards of the
Davis-Bacon Act have been mel. The Secrelary of Labor may
require the conlractor lo sel aside in a separale account assetls for
the meeling of obligallons under Lhe plan or program.

(i) Intereal. In the evenl of a failure to pay all or part of the wagea
required by the conlract, the conlractor will be required to pay
intarest on any underpayment of wages.

(2) Withholding—(1) Withholding requirements, The [write In name
of Federal agency or the recipient of Federal assislance] may, upon
its own aclion, or must, upon written request of an aulhorized
represenlalive of the Depariment of Labor, withhold or cause lo be
withheld from the cenlractor so much of the accrued payments or
advances as may be consldered necessary lo salisfy the liabililies of
the prime conlractor or any subconlractor for the full amount of
wages and monelary reliel, including Interest, required by the
clauses sel forlh in 20 CFR 5.5(a) for vjolalions of this conlracl, or lo
sallsfy any such liabililles required by any olher Federal conlrac, or
federally assisled conlracl subject to Davis-Bacon labor slandards,
that Is held by the same prime contraclor (as defined In 29 CFR 5.2).
The necassary funds may be withheld from the contractor under this
conlracl, any other Federal contract with the same prime contractor,
or any olher federally assisled conlract lhal is subject lo Davis-
Bacon labor slandards requirements and Is held by the same prime
conlraclor, regardless of whelher lhe olher contracl was awarded or
assisted by the same agency, and such funds may be used lo salisfy
the contractor liabilily for which the funds were withheld, In the event
of a cenlractor's failura lo pay any laborer or mechanie, including any
apprentice or helper working on the site of the work (or otherwise
working In construclion or development of the project under a
development stalule) all or part of the wages required by the conlract
, of upon tha contraclor’s failure lo submit the required records as
discussed in 20 CFR 5.5(a)(3)(iv), the [Agency] may on its own
initialive and afler wrilten nolica to tha conlractar, sponsor, applicant,
owner, or other entily, as the case may be, take such actlon as may
be necessary lo cause lhe suspension of any further payment,

Page 4 of 8

Page 19 of 23

Form HUD-5370-EZ (1/2014)




JCELA,

Johnson City

HOUS! NG AUTHORITY

advanco, or guarantes of funds unlil such violalions have
censed,

(i1) Priorily to withheld funds. The Department has priority to
funds withheld or to be withheld in accordanca with 20 CFR 6.6
(a)(2)(i) or (b)(3)(3). or bolh, over claims lo those funds by:

{A) A conlractor's suraly(ios), including without limitalion
performance bond surelles and paymenl bond suretles;

{B)A contracling agency for its reprocurement cosls;

{C)A trustee(s) (either a cout-appointed lrustee ora U.S,
truslas, or both) in bankruptoy of a conlraclor, or a conlraclor's
bankrupley eslate;

(D)A contraclor's assignee(s);

(E)A conlractor's successor(s); or

{F)A claim assorled under the Prompt Paymen! Act, 31
U.S.C. 3901-3907. (3) Records and cedified payrolls—{(i)

Basic record requirements—(A) Length of record

rotention, All regular payrolls and other basic records must be
mainlained by he conlraclor and any subconlractor during the
course of the work and preserved for all laborers and inechanlc
s working at the sile of the work {or otherwise working In
conslruction or davelopment of the project under a develop-
menl stalule) for a period of al least 3 years after all tha work
on the prime conlract Is completed.

(B)Information required. Such records must contain the
name; Social Sacurily number; last known address, lelephone
number, and email address of each such worker; each worker's
correct classificalion(s) of work acluelly peiformed; hourly rales
of wages pald (including rales of conlributions or cosls
anticipated for bona fide fringe benefils or cash equlivalents
theraof of the lypes described in 40 U,S.C, 3141(2)(B) ol the
Davis-Bacon Act); dally and weekly number of hours actually
workad In tatal and on each covered conlract; deduclions made
1 and aclual wages pald.

(C)Additlonal records relaling lo fringe benefits. Whenever
lhe Secrelary of Labor has found under 29 CFR 5.5(a)(1)(v)
that tha wages of any laborer or mechanlc include the emount
of eny costs reasonably anticipaled in providing benefils under
a plan or program described in 40 U.S.C, 3141(2)(B) of the
Davis-Bacon Act, the contractor must maintain records which
show that the commilment to provide such benelils is
enforceable, that the plan or program is financlally responsible,
and thal the plan or program has been communicated In wriling
to the laborers or mechanics affecled, and records which show
the cosls anticipaled or the actual cost incurred In providing
such banefits.

{0D) Additional records relating to apprenticeship. Conlractors
with apprentices working under approved programs must
mainlain wrillen evidence of the reglstration of
apprenliceshlp programs, the regisiration of lhe apprenlices,
and lhe rallos and wage rales prescribed In the applicabla
programs.

(i) Ceriified payroll requiremenls—{A) Frequency and
method of submission, The contraclor or subconlractor must
submil weekly, for each week in which any DBA- or Relaled
Acls-cavered work is performed, cerlified payrolls to the [wrile
In name of appropriate Federal agency) if the agency is a parly
1o the conlract, bul if tha agency Is nol such a party, lhe

the case may be, thal mainlains such records, for lransmission lo
the [write In name of agency). The prime conlractor is responsible
for the submission of all cerlified payrolls by all subconlraclors. A
conlracling agancy or prime conlraclor may pemiit or require
conlractors lo submil cerlified payrolls through an eleclronic
system, as long as the eleclronlc syslem requires a legally valid
eleclronie signalure; the syslem allows lhe conlractor, the
conlracting ageancy, and tha Deparimenl of Labor lo access tha
cerlilied payrolls upon requast for at leasl 3 years after tha work
on the prime conlracl has been compleled; and tha conlracling
agency of prime conlraclor permils olher metheds of submission
in siluations where the conlraclor is unablo or limited in ils ability
to use or access the eleclronlc system.

(B}Informalion required. The cerlified payrolls submilled musl
sel oul accurately and completely all of tha Informalion required to
be maintained under 29 CFR 5.5(a)(3)())(B), except thal full Social
Securily numbers and lasl known addresses, telephone numbers,
and email addresses musl not be included on weekly lransmillals.
Inslead, the certified payrolls naed only Includa an individually
idenlifying number for each worker (e.g., the lasl four digils of lhe
worker's Social Securily number). The required waekly cerlifiad
payroll informalion may be submilled using Oplional Form WH-
347 or in any olher formal dasired. Oplional Form WH-347 is
available for this purpose from the Wage and Hour Division Web
site al hips:thwee.dolg folgov/flesAYHDAcgacy/Miloshvh347.pdl
or ils successor websile. [t is nol a violalion of this seclion for a
prima conlraclor lo require a subconiraclor to provide full Social
Securily numbers and last known addresses, lelephone numbers,
and email addresses lo the prime conlraclor for its own records,
without weekly submission by the subc or to the sponsoring
govemment agency (or Ihe applicanl, sponsor, awner, or other
enlily, as the case may be, that maintains such records).

(C)Statement of Compliance. Each cerlilied payroll submilled
must be accompanied by a "Statement of Compliance,” signed by
lhe conlraclor or subconltraclor, or the conlraclor's or
subcontractor's agent who pays or supervises the payment of lhe
persons warking on the conlract, and musl cedtify the following:

{1) That the certified payroll for tha payroll periad contains tha
information required lo be provided under 29 CFR 5,5(a)(3)(li), the
appropriate informalion and basic records are being maintained
under 29 CFR 5.5 (a)(3)(i). and such Information and records are
correct and complete;

(2) That each laborer or mechanic {including each helper and
apprenlice) warking on the conlract during the payroll period has
been pald the full weekly wages earned, withoul rebate, either
direclly or indireclly, and thal no deduclions have been made
alther directly or indirecily from tha full wages earned, other than
permissible deduclions as sel forth in 29 GFR parl 3; and

(3) That each laborer or mechanic has been pald nol less than
the applicable wage rales and fringe benefils or cash equivalenls
for tha classlficallon(s) of work aclually parformed, as specified in
the applicable wage determination Incorporaled Inlo the conlracl.

(D) Use of Optional Form WH-347. The weekly submission of a
properly executed cerlification set forlh on the reverse side of
Optional Form WH-347 will salisfy lhe requiremant for submission
of the “Statement of Compliance™ required by 29 CFR 5.5(a)(3)(ll)
(©).
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(E} Signalure. The signature by the conlraclor, subcontractor
, or the conlraclor's or subconlractor's agent must be an
O{ig1n1.'ai handwrillen signalure or a legally valid electronic
signalure.

(F) Falsificalion. The falsificalion of any of the above
cerlificalions may subjecl the conlraclor or subcontraclor to
glrzlgr criminal proseculion under 18 U.S.C. 1001 and 31 U.S.C

%G) Length of certified payroll ratenlion. The conlraclor or
U traclor must preserve all cerlified payrolls during the
course of the work and for a period of 3 years afler all the work
on the prime conlract is compleled.

(ili) Conlracls, subconlracts, and related documents. The
conlraclor or subcontraclor must maintaln this contract or
subconlract and relaled documents Including, withoul limilation,
bids, proposals, amendments, modificalions, end extenslons.
The conlraclor or subconlraclor
must preserve lhesa conlracls, subconlracts, and related
documants d"""ﬁ tha coursa of the work and for a period of
3 years afler all the work on lha prime conlracl is completed.

(iv) Required disclosures and ecces#(A? Required record
disclosures and access to workers. The conlraclor or
subconlraclor must make the records required under 290 CFR &
.5(a)(3)(1)-(iil), and any olher documenils that the jwrite the
nama of the agency] or the Depariment of Labor deems
necessary lo determine compliance wilh the labor standards
provisions of any of the applicable slalules referenced by 29
CFR 5.1, available for inspection, copying, or lranscription by
authorizad reprasantalivas of the [writa tha nama of the agency
] or the Department of Labor, and must permil such
{'ep!e%enlallves to Intervievs workers during working hours on

e Job,

(B) Sanctions for non-compliance with records and worker
accass requiremenls. If Ihe conlraclor or subcontractor (ails lo
submit the required records or 1o make them available, or
refuses to permit worker inlerviews during working hours on the
job, the Federal agency may, after viliten notice to the conlract
or, sponsor, applican, owner, or olher enlily, as the case may
be, that mainlains such records or thal employs such workers,
take such aclion as may ba necessary lo cause the suspension
of any further payment, advance, or quarantea of funds.
Furthermore, failure to submit the required records upon
request or to make such records avallable, or to permil worker
inlerviews during working hours on the job, may be grounds for
debarment action pursuant lo 29 CFR 5.12. In addilion, any
caonlraclor or other person 1hal fails to submil tha required
records or make thosa records avallabla o WHD wilhin the
lime WHD requests thal the records be produced will be
precluded from introducing as evidence in an adminislralive
proceeding under 20 CFR part 8 any of the required records
that were not provided or made available lo WHD. WHD wiil
taka Into considerallon a reasonabla request
from the conlraclor or person for an extension of the lime for
submission of records. WHD will determine the reasonableness
of the requesl and may consider, among other things, the
location of the records and lha volume of produclion.

Raquired Infe lon disclk Conlractors and
subcontractors must maintain the full Social Securily number
and last known address, telephone number, and email address
of each covered worker, and musl provide them upon request
to the [write in name of approprinte Federal agency] if the
agency Is a I!l:ally Lo the conlract, or lo the Wage and Hour
Divislon of the Dapariment of Labor. If the Federal agency Is
nol such a parly to the conlracl, the conlraclor, subcunqunlor.
or both, mus!, upon requesl, provide the full Soclal Security
number and last known address, lelephone number, and email
nddress of each covered worker lo the applicant, a{.\onsor own
ar, or olher enlily, as tha case may be, thal mainlains such
records, for transmission to the [wrile in name of agency], the
contractor, or the Wage and Hour Division of the Depariment of

for purposes of an invesligation or other compliance
aclion.

(4) Apprentices and equal employment opporlunity—(i
Appren!lges—{a\) Rﬂ'le%?pay. Apprentices will be per;“ed to
work at less than the predetermined rate for the work they
perform when lhay are employed pursuant to and Individually
registered in a bona fide apprenticeship program registered
wilh the U.S, Depariment of Labor, Empl (rgmnnl and Training

e O,

Adminlisiration, Offica of Apprenliceshi , or wilh a State
Appranticaship Agency teco%r:ized by the . A personwho ls
nol individually reglstered In lhe program, but who has

been certified by the OA or a Stale Apprenliceship Agency (where
appropriate) to ba eligible for probalionary employment as an
apprenlice, will be parmilted lo work al less than the predetermined
rate for tha work thay perform In the first 80 days of probationary
employment as an apprentice In such a program. In the event the
OA or a State Apprenliceship Agency

recognized by the OA wilthdraws approval of an apprenliceship
program, the conlractor will no longer be pormilled lo use
apprenlices al less than the applicable predetermined rate for the
work performed until an acceplable program Is approved,

{B) Fringe benefits. Apprentices must be pald fringe benefils In
accordanca with the provisions of the apprenliceship program. If the
apprenliceshlp program does nol specify fringe benefits, apprentice
s must be paid the full amount of fringe benefils listed on the wage
determination for the applicable classification. If the Administrator
determines Lhal a dilferent praclice prevails for the applicable
apprenlice classification, fringe benefits must be paid in accordance
wilh thal determinalion.

(C) Apprenticaship ralio. The allowabla ralio of apprenlices to
Journeyworkers on the job site in any cralt classificalion must not be
grealer than the ratio permitled lo the conlractor as to lhe enlire
work force under lhe registered program or the ratio applicable to
tha locality of the project pursuant to 20 CFR 6.5(a)(4)(i)(D). Any
worker listed on a payroll al an apprenlice wage rate, who Is not
regislered or olherwise employed as slaled in 29 CFR 5.6(a)(4)(i)
(A), musl be pald not less than the applicable wage rate on the
waga delerminalion for the classificalion of work aclually performed.
In addition, any apprenlice performing work on the job sile in excess
of lhe ralio pemiilted under lhis seclion mus! be paid not less than
the applicable wage rate on the waga determination for the work
aclually performed.

(D) Reciprocily of ratios and wage rates. Where a conlractor is
performing construclion on a project in o localily other than the
locality In which its program is registered, tha ratios and wage rates
{expressed in percenlages of the journeyworker's houry rate)
applicabla within the localily In which the conslruclion is belng
performed musl be observed. If there Is no applicable
ratio or wage rale for tha locality of the projecl, the ralio and wage
rale specified In the conlractor's reglstered program musl be
observed.

(i) Equal employment opportunily. The use of apprenlices and
journayworkers under this part must be in conformily wilth the equal
employment opportunity requirements of Executive Order 11246, as
amended, and 20 CFR part 30.

(5) Compliance with Copeland Act requiramants. The conlraclor
shall comply wilh the requirements of 29 CFR part 3, which are
incorporaled by reference in this conlracl,

(8) Subconlracls. The conlraclor or subcontraclor must Insert in
any subcontracls lhe clauses conlained in 20 CFR 6.,5(a)(1) through
(11), along with the applicable wage delerminalion(s) and such
olher clauses or conlract modifications as the [write in the name of
the Federal agency] may by appropriate Instructlons require, and a
clause requiring the subconlractors to include lhese clauses and
wage determination(s) In any lower tler subcontracts. The prime
canlraclor Is responsible for the compliance by any subconlractor or
lower tier subcontractor with all the conlract clauses In this seclion.
In the evenl of any violations of these clauses, the prime conlraclor
and any subconlraclor(s) responsible will be llable for any unpald
wages and monelary relief, including inlerest from the date of the
underpayment or loss, dua to any workers of lowar-tler
subconlractors, and may be subject lo debament, as appropriate.
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(7) Contract termination: debarment. A breach of the conlract
clauses in 29 CFR 5.5 may be grounds for terminalion of the
contracl, and for debamenl as a contractor and a subconlractor

s provided in 20 CFR 5,12,

8) Complionce wilh Davis-Bacon and Relatad Act
requiramonts. All rulings and inlerprelations of the Davis-Bacon
and Relaled Acls canlained in 20 CFR parls 1, 3, and 5 are
hereln inc aled by referenca in this conlracl.

9) Dispules conceming labor standards. Dispules arising oul
of (he labor slandards provisions of this contract shall nol be
subject o the general dispules clause of this conlract. Such
dispules shall be resolved in accordance with the procedures of
the Dapartment of Labor set forth in 29 CFR paris 5, 6, and 7.
Disputes wilhin the meaning of Ihis clause Include dispules
between the conlraclor Tl‘ nngof Ils subconlraclors) and the
conlracling agency, the U.S. Department of Laber, or the
employees or heir represenlatives., .

81)0) Corificalion of a.'tgibi.rglm (i) By entering into this conlracl,
the conlraclor cerlifies thal neither it nor any person or firm who
has an Interest in the conlraclor's firm Is a person or firm
ineligible to be awarded Governmenl contraclts by virua of 40
U.S.C. 3144(b) or 290 CFR 6.12(a).

(il) No part of this conlracl shall be subcontracted lo any
person or firm ineligible for award of a Governmenl contract by
virlue of 40 U.S,C, 3144(b) or 20 CFR 5.12(a). .

(lm The penally for making false slatements is prescribed in
Il[l]?s (isi '%'r'de. Title 18 Crimes and Crimlinal Procedure, 18

(11) Anti-rataliation. Itis unlawful for any person lo discharge,
demole, Inlimidate, threaten, restrain, coerce, blacklist, harass,
or In any other manner discriminate againsl, or to cause any per
son lo discharge, demole, Inlimidate, lhrealen, reslrain, coerce,
blacklisl, harass, or In nn{ other manner discriminale againsi, a
ny wotker or job applicant for:

(1) Notifying any conltractor of any conducl which the worker
reasonably belleves conslilules a violation of lhe DBA, Related
Acls, or 20 CFR parts 1, 3, or 5;

(ii) Filing any complaint, inilialing or causing to be Inltiated
any proceeding, or olherwise asserling or secking lo assert on
behalf of lhemselves or others any riq 1 or proleclion under the
DBA, Related Acls, or 28 CFR paris 1, 3, or b5;

vii) Cooperaling In any Invesligation or olher compliance
aclion, or ies\llxlng In any proceeding under the DBA, Related
Aclts, or 20 CFR parls 1,3, or 5; or

(vilf) Informing any olher person aboul lheir rights under the
DBA, Relaled Acls, or 26 CFR parts 1, 3, or 5.

ﬁ)j Conlracl Work Hours and Safely Standards Act
(CWHSSA). The Agency Head musl cause or requira tha
conlracling officer to inserl Lhe following clauses sel forth In 28
CFR 56.5(b (‘IJ, (2?, (3), (42 and (5) in {ull, or (for conlracls cover
ed by Ihe Federal Acquisition Regulalion) by referencae, in any
conlract In an amount In excess of $100,000 and subjecl lo the
overtime provisions of the Contract Work Hours and Safely
Slandards Acl. These clauses must ba Inserted In addilion to
tha clauses required by 20 CFR 6.5(a) or 4.6, As used In this
paragraph, the terms *laborers and mechanics” include
walchpersons and guards.

(1) Overtime requirements. No conlractor or subcontraclor
oontraclln? for any part of the conlract work which may require
or involve lhe employmenl of laborers or mechanics shall
require or pemiit any such laborer or mechanic in any workweek
In which he or sha is employed on such work lo work in excess
of forly hours in such workweek unless such laborer or
mechanlc receives compansation at a rale not less than ono |
and one-half imes lhe baslc rale of pay for all hours worked in
oxcess of forly hours in such workweek.

(2) Violalion; liabilily for unpaid wages; liquidaled damages. In
the evenl of any violaiion of the clause sel foith In 20 CFR 5.5(b)
(1) the contraclor and any subconlraclor responsibla therefor
shall be liable for the unpald wages and Interest from the dale of
tha underpayment. In addilion, such conlractor and
subconlractor shall be liable to the Uniled Stales (in the case of
work done under contracl for the Dislrict of Columbia or o
territory, to such District or to such tem‘tor{, for liquidaled
demeges. Such liquldaled damages shall be computed wilh
respecl to each individual laborer or mechanic, including
walchpersons and guards, employed in violalion of the clause
selforth In 20 CFR 5.5 (m) n the sum of $31 for each
calendar day on which s Individual was required or permilted
lo work in excess of the slandard workweek of forly hours
wilhoul payment of the overlime wages required by tha clause
sel forth in 20 CFR 5.5(b)(1).

A

’(,3) Withhalding for unpald wages and ﬂ'qufrfaled_dsnmfos—(l)
Withholding process. The [wiile In the name of the Federa
agency or the reclplent of Federal assislance) mar. upon lls own
aclion, or must, upon wrilten request of an authorize
representalive of the Deparlment of Labor, withhold or cause to
be wilhheld from the conlraclor so much of {he acciued paymenls
or advances as may be considered necessary lo satisfy the
liabililies of the prime contractor or aniv subconlractor for any
unpaid wages; monelary relief, including Interesl; and liquidated
damages required by the clauses sel forth in 29 CFR 5.5(b) on
Ihis conlracl, any olher Federal conlract wilh Lhe same prime
conlractor, or any olther federally assisted conlracl subject lo lho
Conlract Work Hours and Salety Standards Act that Is held by
the same prime conlraclor (as defined in 29 CFR 5.2), The
necassary funds may be wilhheld from Lhe contractor under this
conlracl, any other Federal conlracl wilh Lhe same priime
conlraclor, or arw olher federally assisled conlracl [hal is subject
to the Conlract Work Hours and Safely Standards Act and is held
by lhe same prime conlraclor, regardless of whelher the olher
conltracl wos awarded or assisled by the same agency, and such
funds may be used to salisfy tho conlraclor liabilily for which the
funds were withheld.

ﬁ) Priority to wilhheld funds. The Depariment has priarity lo
funds wilhheld or lo be withheld in accordance wilh 20 CFR 5.5(a)
(2) k or (b)(3)(1), or bolh, over ¢laims (o those funds by:

) A conlraclor’s surely(les), Including withoul limilatlon
performance bond ties and pay { bond lies;

B) A conlracling a?_lency for ils reprocurement costs;

C) A liuslee(s) (either a count-appolnled trustea or a U.S.
{rusiee, or bolh) In bankrupley of a contraclor, or a conlractor's
bankn.x)lcy eslale;

D) A conlraclor's assignee(s);

E) A conlraclor's succaessor(s); or

F) A claim asserted under lhe Prompl Paymenl Acl, 31 U.S.C.
3901-3907. (4) Subconlracts. The conlraclor or subconlraclor mu
sl insert In any subcontracts the
clauses seol forth in 20 CFR 5.5(b'}(12 through (5) and a clause req
ulring the subcontraclors la include (hese clauses in any lower lier
subcontracts. The prime conlraclor is rasponsible for compliance
by any subconlraclor or lower tier subconlractor wilth the clauses
sel forth In 29 CFR 5.5(b)(1¥ threugh (5). In the evenlt of any
violalions of theso clauses, lhe priime contractor an,
subcontractor(s) responsible will be liable for an unpaid wages
and monetary relief, Including inlerest from lhe dale of lhe
underpayment or loss, due 10 any workers of lower-lier

ubconlraclors, an lated liquidaled damages and may be
suhéecl to debarment, as appropiiale.

(6) Anti-retaliafion. Il is unlawful for any person lo discharge,
demote, Intimidato, Ihrealen, resirain, coerce, blacklisl, harass, or
in any other manner discriminate agains!, or lo cause any person
to discharge, demole, inlimidale, threaten, resirain, coerco,
blacklist, harass, or in any olher manner disciiminale against, any
worker or job applicant for:

(1) Notifying any contractor of any conduct which the worker
reasonably beliaves conslilules a violalion of the Conlracl Work
Hours and Safely Standards Act (CWHSSA) or its implementing
regulalions in 20 CFR pail 5;

{ii) Filing any complaint, inilialing or causing to be inllialed an
pmcaadin[), or olherwi ting or seeking o asserl on beha
gL ‘2?—"&5“ \;lass or olhers any righl or prolection under CWHSSA or

%ix) Coﬁ:perallng In any Invasligation or other compliance action,
or lestifying In any proceeding under CWHSSA or 28 CFR part 5;
O

‘
(x) Informing nng! olher person aboul thelr rights under CWHSS
Aor20 CFRgant .
(c) CWHSSA reck lrad records clause. In addition lo the clauses
conlained In 29 CF| 5.5&!:%. In anéconlract subject only to lhe
Conlract Work Hours and Salfely Standards Act and not Lo any of
the olher laws relerenced by 29 CFR 5.1, the Agency Head must
cause or require the conltracling officer lo inserl a clause requiring
that the conlraclor or subcontractor must maintain regular payrolis
and other basic records during the course of the work and must
presorve them for a perlod of 3 years after all the work on the
prima contracl |s compleled for all laborers and mechanlcs,
ncluding guards and walchpersons, working on the conlract.
Such records musl contain the name; last known address,
telephone number, and email address; and soclal securily number
of each such worker; each worker's correct classificalion(s) of
work noluaﬂgeperfomlcd; houtly rales of wages paid; daily and
weakly number of hours aclually worked; deductions made;
and actual wages pald. Furlher, lhe Agency Head must cause or
require the conlracling officer to insert in any such conlracl a
clause providing that the records to be mainlained under this
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paragraph must be made available by lha contraclor or
subconlractor for inspeclion, copying, or lranscription by
authorized representalives of the (write the name of agency) and
the Deparlment of Labor, and the conlraclor or subconlraclor will
fmrm’ﬂ such representalives Lo inlerview workers during working
hours on the job,

d) Incorporation of conlract clauses and wage delerminations
by reference. Allhough agencles are required (o Inserd the
conlract clauses set forth In Lhis seclion, along with appropriate
wage delerminations, In full inlo covered conlracts, and conlraclors
and subconlraclors ara required to inserl them In any lower-tier
subconlracls, the incorporalion by referenca of the required
conlract clauses and appropriale wage determinations will be given
the same force and effect a3 if they wera Inserted In full text.

(e) Incorporallon by operalion of law. The contract clauses set
forth'in this seclion For heir equivalent urwer the Federal
Acquisilion Regulation), along wilh the correct wage delerminations
will be consldered to be a par of evar; ésﬁme conlract required by
the applicable statutes referenced by 28 CFR 5.1 (o Includs such
clauses, and will be effeclive by ogeratlon of law, whether or nol
they are included or incorporaled by reference inlo such contract,
unless the Administralor granls a variance, lolerance, or exemplion
from the application of this 'Jaranraph. Wihere the clauses and
applicable wage determinalions are effective by oparation of law
under this paragraph, the rrime conlractor must be compensated
:or any resulling increase in wages in accordance with applicable
aw,

Public reporting burden for this collactlon of Informatlon Is estimatad to average 1 hour. This Includes the time for
collecting, reviewing, and reporting the data, The Information requosted is required to obtain a benefit, This form
Includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD In 2 CFR 200,
and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment
by the Housing and Community Dovelopmont Act of 1992, implemented by HUD at 24 CFR Part 75. The form Is
required for construction contracts awarded by Public Housing Agencies (PHAs). The form Is used by HousIng .
Authorities in solicitations to provide necessary contract clauses. If the form were not used, PHAs would be unable
to enforce thelr contracts. There are no assurances of confidentlality. HUD may not conduct or sponsor, and an
applicant Is not required to respond to a collection of information unless it displays a currently valid OMB control
numhber. Comments regarding the accuracy of this burden estimate and any suggestions for reducing thls burden can
be sent to the Reports Management Officer, Office of Policy Doevelopment and Research, REE, Depariment of Housing
and Urban Developmant, 451 7th St SW, Room 4176, Washington, DG 20410-5000. When providing comments, pleaso
refer to OMB Approval No, 2677-0167.
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